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Change of Placement 
 
In compliance with 20 U.S.C. §1415(k) school personnel may consider any unique 
circumstances on a case by case basis when determining whether to order a change in placement 
for a student with a disability who violates a code of student conduct. 
 
School personnel may order a change in the placement of a student with a disability who violates 
a code of student conduct, to an appropriate interim alternative educational setting, another 
setting, or suspension for not more than ten school days, to the extent that such alternatives are 
applied to students without disabilities. 
 
If school personnel seek to order a change in placement that would exceed ten school days and 
the behavior that gave rise to the violation of the school code is determined not to be a 
manifestation of the student’s disability, the relevant disciplinary procedures applicable to 
students without disabilities may be applied to the student in the same manner in which the 
procedures would be applied to students without disabilities except that services to suspended or 
expelled students must be provided, although such services may be provided in an interim 
alternative educational setting. 
 
A student with a disability who is removed from the student’s current placement, irrespective of 
whether the behavior is determined to be a manifestation of the student’s disability, shall 
continue to receive educational services so as to enable the student to continue to participate in 
the general education curriculum, although in another setting, and to progress toward meeting the 
goals set out in the student’s IEP and receive, as appropriate, a functional behavioral assessment, 
behavioral intervention services and modifications, that are designed to address the behavior 
violation so that it does not recur. 
 
Manifestation Determination 
 
The legislation requires a manifestation determination within ten school days of any decision to 
change the placement of a student with a disability because of a violation of a code of student 
conduct.  The IEP team shall review all relevant information in the student’s file, any 
information provided by the parents, and teacher observations, to determine if the conduct in 
question was caused by, or had a direct and substantial relationship to the student’s disability or 
if the conduct in question was the direct result of the local educational agency’s failure to 
implement the IEP. 

If the local educational agency, the parent, and relevant members of the IEP team determine that 
the conduct in question was caused by, or had a direct and substantial relationship to the 
student’s disability, or if the conduct in question was the direct result of the local educational 
agency’s failure to implement the IEP, the conduct shall be determined to be a manifestation of 
the student’s disability. 
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If the local educational agency, the parent and the relevant members of the IEP team made the 
determination that the conduct was a manifestation of the student’s disability, the IEP team shall: 
 
 1. Conduct a functional behavioral assessment, and implement a behavioral 

intervention plan for such students, provided that the local educational agency had 
not conducted such an assessment prior to such determination before the behavior 
that resulted in a change of placement. 

 
 2. In the situation where a behavioral intervention plan has been developed, review 

the behavioral intervention plan if the student already has such a behavioral 
intervention plan, and modify it, as necessary, to address the behavior. 

 
 3. Return the student to the placement from which the student was removed, unless 

the parent and the local educational agency agree to a change of placement as part 
of the modification of the behavioral intervention plan, except if the student’s 
conduct involved carrying or possessing a weapon, knowingly possessing or using 
illegal drugs, or selling or soliciting the sale of a controlled substance, or the 
student inflicted serious bodily injury upon another person while at school. 

 
Interim Alternative Educational Setting 
 
School personnel may remove a student to an interim alternative educational setting for not more 
than 45 school days without regard to whether the behavior is determined to be a manifestation 
of the student’s disability, in cases where a student: 
 
 1. Carries or possesses a weapon to or at school, on school premises, or to or at a 

school function under the jurisdiction of a state or local educational agency. 
 
  2. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a 

controlled substance, while at school, on school premises, or at a school function 
under the jurisdiction of a state or local educational agency; or 

 
  3. Has inflicted serious bodily injury upon another person while at school, on school 

premises, or at a school function under the jurisdiction of a state or local 
educational agency. 

 
“Weapon” means a device, instrument, material or substance, animate or inanimate, that is used 
for, or is readily capable of causing death or serious bodily injury, but excludes a pocket knife 
with a blade of less than 2 ½ inches in length. 
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“Serious bodily injury” for purpose of this policy, is defined as bodily injury which involves a 
substantial risk of death, extreme physical pain, protracted and obvious disfigurement or 
protracted loss or impairment of the function of a bodily member, organ, or mental faculty. 
(U.S.C. §1365(h)(3)) 
 
Not later than the date on which the decision to take disciplinary action is made, the local 
educational agency shall notify the parents of that decision, and all of the procedural safeguards 
accorded under Section 1415(k). 
 
The alternative educational setting shall be determined by the IEP team.  The parent of a student 
with a disability who disagrees with any decision regarding disciplinary action, placement, or the 
manifestation determination, or a local educational agency that believes that maintaining the 
current placement of the student is substantially likely to result in injury to the student or to 
others, may request a hearing.  The hearing officer may order a change in placement of a student 
with a disability to an appropriate interim alternative educational setting for not more than 45 
school days if the hearing officer determines that maintaining the current placement of such 
student is substantially likely to result in injury to the child or to others or may return the student 
to the placement from which the child was removed. 
 
When a parent or the District requests a hearing regarding the interim alternative educational 
setting or a manifestation determination, the student shall remain in the interim educational 
setting pending the decision of the hearing officer, or until the expiration of the 45 day time 
period, whichever occurs first, unless the parent and the State or District agree otherwise.  In 
such cases, the State or District shall arrange for an expedited hearing which shall occur within 
20 school days of the date the hearing is requested and a decision shall be made within 10 school 
days after the hearing. 
 
Child Not Yet Eligible for Special Education 
 
A student who has not been determined to be eligible for special education and related services 
under the IDEA and who has engaged in behavior that violates a code of student conduct, may 
assert any of the protections provided for under the IDEA if the District had knowledge that the 
student was a student with a disability before the behavior that precipitated the disciplinary 
action occurred.  The District shall be deemed to have knowledge that a student is a student with 
a disability if, before the behavior that precipitated the disciplinary action occurred: 
 
 1. The parent of the student has expressed concern in writing to supervisory or 

administrative personnel of the District, or a teacher of the student that the student 
is in need of special education and related services; 
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 2. The parent of the student has requested an evaluation of the student; or 
 
 3. The teacher of the student, or other personnel of the District, has expressed 

specific concerns about a pattern of behavior demonstrated by the student, directly 
to the Director of Special Education or to other supervisory personnel of the 
District. 

 
If the District does not have knowledge that a student is a student with a disability prior to taking 
disciplinary measures applied to students without disabilities who engaged in comparable 
behaviors.  However, if a request is made for an evaluation of a student during the time period in 
which the student is subjected to disciplinary measures, the evaluation shall be conducted in an 
expedited manner.  If the student is determined to be a student with a disability, taking into 
consideration information from the evaluation conducted by the District and information 
provided by the parents, the District shall provide special education and related services in 
accordance with the IDEA, except that, pending the results of the evaluation, the child shall 
remain in the educational placement determined by school authorities. 
 
(cf. 5114 - Suspension/Expulsion, Due Process) 
(cf. 5125 - Student Records) 
(cf. 5131 - Conduct) 
(cf. 5131.6 - Drugs, Tobacco, Alcohol) 
(cf. 5131.7 - Weapons and Dangerous Instruments) 
(cf. 5144 - Discipline/Punishment) 
(cf. 6159 – Individualized Education Program/Special Education Program) 
(cf. 6171 – Special Education) 
 
Legal Reference: Connecticut General Statues 
 
   10-76a – Definitions 
 
   10-76b State Supervision of special education programs and services. 

Regulations  
 
   10-76d Duties and powers of boards of education to provide special 

education programs and services 
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Legal Reference:   Connecticut General Statutes  (continued) 
 
   10-76h Special education hearing and review procedure 
 
   10-233a through 10-233f.  Suspension, removal and expulsion of students, as 

amended by PA 95-304 and PA 96-244. 
 
   53a-3 Definitions. 
 
 53a-217b Possession of Firearms and Deadly Weapons on School Grounds. 
 
   PA 94-221 An Act Concerning School Discipline and Security. 
 
   GOALS 2000: Educate America Act, Pub.  L. 103-227. 
 
   18 U.S.C. 921 Definitions. 
 
   Title I - Amendments to the Individuals with Disabilities Education Act. (PL 

105-17) 
 
   Sec. 314 (Local Control Over Violence) 
   Elementary and Secondary Schools Act of 1965, as amended by the Gun 

Free Schools Act of 1994. 
 
 P.L. 108-446 The Individuals with Disabilities Education Improvement 

Act of 2004 
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Special Education Expulsion Procedures  
 
1. The District shall promptly notify the student's parent(s)/guardian(s) of the disobedience 

or misconduct and whether the student shall be recommended for expulsion.  All 
procedural protections pertaining to notice provided under the District's discipline policy 
shall apply to a notice of recommended expulsion in the case of a special education 
student.  Such notice shall also include the following information: 

• That an IEP team (PPT) shall be convened to determine whether the student's act of 
gross disobedience/misconduct is a manifestation of his or her disability. The IEP 
team (PPT) meeting shall take place as soon as possible, but at least 10 calendar days 
after this notice was sent, unless such 10-day notice is waived by the 
parent(s)/guardian(s). 

• That the student’s parent(s)/guardian(s) are requested to attend the IEP team (PPT) 
meeting and the date, time, and location of the meeting. 

 
2. For purposes of such manifestation determination review, the IEP team (PPT) shall 

include the members of the student's IEP team and other qualified personnel including, 
but not limited to, the authorized administrator familiar with the act of misconduct. 

 
3. In carrying out the manifestation determination review, the team shall consider, in terms 

of the behavior subject to the disciplinary action, all relevant information including: 

• evaluation and diagnostic results, including relevant information supplied by the 
parents; 

• observations of the student;  
• the student's IEP and placement; and; 
• the District’s implementation of the student’s IEP. 
 

4. The team shall make the following determinations regarding whether the student's 
conduct was a manifestation of his or her disability: 

• whether, in relationship to the behavior subject to the disciplinary action, the 
student's IEP and placement were appropriate and whether the special education, 
supplementary aids and services, and behavior intervention strategies were 
provided consistent with the student's IEP and placement; 

• whether the student's disability did or did not impair the ability of the student to 
understand the impact and consequences of the behavior subject to the 
disciplinary action; and 

• whether the student's disability did or did not impair the ability of the student to 
control the behavior subject to the disciplinary action. 

• whether the conduct in question was the direct result of the District’s failure to 
implement the student’s IEP. 
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Special Education Expulsion Procedures (continued) 
 
5. If, at the manifestation review conference, it is determined that the behavior of the 

student was a manifestation of his or her disability, or if the conduct in question was the 
direct result of the District’s failure to implement the student’s IEP, the conduct shall be 
determined to be a manifestation of the student’s disability and the authorized 
administrator shall not recommend expulsion.  The authorized administrator may request 
a review of the appropriateness of the educational placement of the student.  During the 
period necessary to propose a new placement, the student will remain in his or her then 
current placement or in the interim alternative educational setting unless: 

• the student is suspended for a period not to exceed 10 school days. During the 
first ten days of suspension cumulatively during a school year the District need 
not provide educational services; additional suspension time beyond the initial ten 
days requires the provision of services which is to be determined by the building 
administrator and the student’s special education teacher; or 

• the parent(s)/guardian(s) and the District agree on a change in the interim 
placement; or 

• the District obtains an order from a court of competent jurisdiction or a State of 
Connecticut hearing officer changing the then current placement or providing for 
other appropriate relief. 

6. If, at the manifestation review conference, it is determined that the behavior of the 
student was not a manifestation of his or her disability, the authorized administrator may 
recommend that the student be considered for expulsion by the School Board. The 
expulsion notice to the parent(s)/guardian(s) shall also include the following provisions: 
• The parent(s)/guardian(s) are entitled to all rights provided under the IDEA and 

those set forth  in state statutes as available to the parent(s)/guardian(s) from the 
District.  A copy of the parent'(s)/guardian'(s) rights shall be included with the 
expulsion hearing notice. 

• In addition to issues regularly determined at an expulsion hearing, the authorized 
administrator must present evidence that the IEP team (PPT) met and concluded 
that the student's misconduct was not a manifestation of his or her disability 
which shall be duly noted by the Board. 

• The administration shall ensure that relevant special education and disciplinary 
records of the student are transmitted for consideration by the School Board.  

7. If a special education student is expelled from school in accordance with the procedures 
set forth above, the District shall convene an IEP team (PPT) meeting to develop an 
educational program to deliver educational services to the student during such period of 
expulsion which will enable the student to appropriately progress in the general education 
curriculum and appropriately advance toward achieving the goals of the student’s IEP. 
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Weapon and Drug Offenses 
 
In accordance with the above procedures, the District may take one or more of the following 
steps when a student with a disability carries a weapon to school or to a school function or 
knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled substance 
while at school or at a school-related function or has inflicted serious bodily injury to another 
person while at school, or school premises, or at a school function:  
 
1. Suspend the student from school for 10 school days or less. 
 
2. Remove the disabled student to an interim alternative educational setting for up to 45 

school days.   
 
3. If the parent(s)/guardian(s) disagree with the alternative educational placement or with 

the District-proposed placement, and the parent(s)/guardian(s) initiate a due process 
hearing, the student must remain in the alternative educational setting during the 
authorized review proceedings, unless the parent(s)/guardian(s) and the District agree on 
another placement. 

 
4. Seek an order from a court of competent jurisdiction or a State of Connecticut Hearing 

Officer to change the student's educational placement if the District demonstrates that the 
current placement is substantially likely to result in injury to the student or to others. 
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